§92.209

been offered an opportunity for a hear-
ing conducted in accordance with
§92.216; and

(ii) Extend no further than to forbid
the introduction into commerce of lo-
comotives or locomotive engines pre-
viously covered by the certification
which are still in the hands of the man-
ufacturer or remanufacturer, except in
cases of such fraud or other misconduct
that makes the certification invalid ab
initio.

(7) The manufacturer or remanufac-
turer may request, within 30 days of re-
ceiving notification, that any deter-
mination made by the Administrator
under paragraph (c)(3) of this section to
withhold or deny certification be re-
viewed in a hearing conducted in ac-
cordance with §92.216. The request
shall be in writing, signed by an au-
thorized representative of the manu-
facturer or remanufacturer as applica-
ble, and shall include a statement
specifying the manufacturer’s or re-
manufacturer’s objections to the Ad-
ministrator’s determinations, and data
in support of such objections. If the Ad-
ministrator finds, after a review of the
request and supporting data, that the
request raises a substantial factual
issue, he/she will grant the request
with respect to such issue.

(d) In approving an application for
certification, the Administrator may
specify:

(1) A broader range of adjustability
than recommended by the manufac-
turer or remanufacturer for those loco-
motive or engine parameters which are
to be subject to adjustment, if the Ad-
ministrator determines that it will not
be practical to keep the parameter ad-
justed within the recommended range
in use;

(2) A longer useful life period, if the
Administrator determines that the use-
ful life of the locomotives and loco-
motive engines in the engine family, as
defined in §92.2, is longer than the pe-
riod specified by the manufacturer or
remanufacturer; and/or

(3) Larger deterioration factors, if
the Administrator determines that the
deterioration factors specified by the
manufacturer or remanufacturer do
not meet the requirements of
§92.9(b)(2)(iv).

40 CFR Ch. | (7-1-07 Edition)

(e) Within 30 days following receipt
of notification of the Administrator’s
determinations made under paragraph
(d) of this section, the manufacturer or
remanufacturer may request a hearing
on the Administrator’s determinations.
The request shall be in writing, signed
by an authorized representative of the
manufacturer or remanufacturer as ap-
plicable, and shall include a statement
specifying the manufacturer’s or re-
manufacturer’s objections to the Ad-
ministrator’s determinations, and data
in support of such objections. If, after
review of the request and supporting
data, the Administrator finds that the
request raises a substantial factual
issue, the manufacturer or remanufac-
turer shall be provided with a hearing
in accordance with §92.216 with respect
to such issue.

[63 FR 18998, Apr. 16, 1998, as amended at 70
FR 40455, July 13, 2005]

§92.209 Certification with multiple
manufacturers or remanufacturers.

(a) Where there are multiple persons
meeting the definition of manufacturer
or remanufacturer, each such person
must comply with the requirements of
this part that apply to manufacturers
or remanufacturers. However, if one
person complies with a requirement,
then all such persons will be deemed to
have complied with that specific re-
quirement.

(b) Where more than one entity
meets the definition of manufacturer
or remanufacturer for a particular lo-
comotive or locomotive engine, and
any one of the manufacturers or re-
manufacturers obtains a certificate of
conformity covering such locomotive
or locomotive engine, the requirements
of subparts C, D, F, and G of this part
shall apply to the manufacturer or re-
manufacturer that obtains the certifi-
cate of conformity. Other manufactur-
ers or remanufacturers are required to
comply with the requirements of sub-
parts C, D, F, and G of this part only
when notified by the Administrator.
Such notification by the Administrator
shall specify a reasonable time period
in which the manufacturer or remanu-
facturer shall comply with the require-
ments identified in the notice.
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